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Czech Republic 
 
 
Czech Tax Administration Success in Transfer 
Pricing Dispute 
The Czech tax administration has strengthened 
transfer pricing tax audits. It is supported by a 
decision of the Supreme Administrative Court 
(“SAC”) (1 Afs 101/2012 – 31) regarding additional 
tax assessments based on transfer pricing. Tax 
authority challenged incorrect application of the 
arm's length rule (common price). The SAC ruled 
that the Company did not justify the difference of 
applied and common price sufficiently and that the 
related additional tax assessment is right. The 
decision again confirmed the importance of having 
transfer pricing documentation so as to be 
prepared for tax audits and disputes with the tax 
authorities. We are prepared to assist you in this 
regard. 
  
Czech Government approves Amendment to the 
Czech Income Taxes Act (“ITA”) and the new Act 
on the Acquisition of Real Estate 
After a complicated decision-making process 
between the Ministry of Finance and the Czech 
Government regarding the amendment of the ITA 
and Act No. 458/2011 Sb., on the Single Collection 
Point the Czech Government has finally approved 
the amendments of these Acts. They include among 
others following changes applicable from 2014: 
 Dividend exemptions from income tax for Czech, 

EU, EEC and Swiss tax residents  
 Extension of period from 6 months to 3 years for 

exemption from income tax of individuals from 
the sale of securities; 

 Raising the limit for income tax exemptions on 
income from occasional activities  from CZK 
20,000 to CZK 30,000; 

 Increasing the limit for applying withholding tax 
on income from dependent activity from CZK 
5,000 to 10,000; 

 Increasing support for research and 
development deductions, newly for results of 
R&D purchased from research organizations; 

 Simplifying the creation of tax adjustments on 
claims. 

Slovakia 
  
 
New Amendment to the Public Procurement Act.   
Although a partial amendment to the Public 
Procurement Act was adopted in February 2013, 
parliament has since introduced a major 
amendment, the main objective of which is to 
further simplify public procurement procedure.  
 
One of the most essential instruments created to 
achieve this goal is the yet to be established “public 
eBay,” which will allow authorities to procure goods 
or services of “under-the-threshold value” that are 
commonly available on the market via an electronic 
market functioning under simplified rules.  
 
Regarding the distinction between under-the-
threshold and over-the-threshold offers the law now 
states that these thresholds are to be set by the 
Public Procurement Office. The amendment also 
changes the system of evaluating bids.  
 
The main change in this respect is the elimination of 
uncommonly low bids, which are defined more 
precisely (that is bids 30 percent lower than the 
average of other bids, bids 15 %  lower than the 
second lowest bid, or bids 15 % lower than the price 
the authority expected).  
 
Aiming for greater transparency in public 
procurement the amendment now also limits the 
possibilities amending public procurement 
contracts. The amendment also introduces a system 
of references and rating of bidders, which allows 
bidders with a poor history in public procurement to 
be eliminated. The amendment takes effect on 1 
July 2013. 
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Poland 
  
 
New Measures may make Public Tenders More 
Transparent 
Under proposals presented by the President of the 
Public Procurement Office, tender procedures will 
be applied from a threshold of €20,000 (up from 
€14,000), aligning Polish with European law.  
In addition, new measures to prevent tenders being 
awarded to bidders proposing unrealistically low 
prices are proposed. In particular, the winning 
bidder will have to precisely explain the calculation 
of their bid, submit details of the offer and consult it 
with the tender holder.  
  
New Measures for Companies under the Insolvency 
Act 
The Ministry of Justice plans to introduce a handful 
of new measures to the Insolvency Act. In particular, 
proceedings will be amended so that insolvent 
companies will have a better chance to restructure 
without the risk of total liquidation. Moreover, a 
Central Database of Insolvency will be created, 
allowing everyone to see whether a particular 
company is in insolvency proceedings and what the 
current state is.  
In addition, the formalities required to join 
insolvency proceedings will be reduced or 
simplified. 
Finally, the new law should more precisely define 
the moment when a company becomes insolvent. 
The new measures are anticipated by companies 
and should allow for better security in trade. 
  
The New „Deregulation Package“ will introduce 
over 50 New Measures for Facilitating Business in 
Poland 
The so-called 4th Deregulation Package proposed by 
the Government will introduce over 50 new 
measures to facilitate business in Poland. Changes 
will mostly concern tax burdens on employers and 
employees, and some bureaucratic procedures. 
Moreover, judgments of public courts will become 
publicly available, allowing for more transparency 
and, potentially, for a more case-law based legal 
system. 

Hungary  
  
 
New Civil code (I. part) 
On 11 February 2013 the Hungarian Parliament 
adopted the new Civil Code, which was 
subsequently ratified by the President. The new Civil 
Code, the first entirely new civil code in more than 
50 years, will come into force on 15 March 2014. 
The former civil code has been effective since 1959 
and amended repeatedly.   
  
The new Civil Code has taken 15 years to prepare 
and contains of almost 1600 sections. Previous 
attempts to adopt a new civil law failed due to 
politician changes.  
  
The new Civil Code was prepared with respect to 
the legal practice and so that complies with both 
domestic fundamental and European law.  
  
The Code aims to modernise family law and 
personal and property rights. It divides particular 
issues into chapters, such as those on family law and 
inheritance rules. Civil rights should also be 
extended. 
  
In this issue we will pay attention to changes in legal 
capacity which may be fully restricted under the 
new legislation. Deprivation of certain rights, for 
example the right to the family life and marriage 
and the free choice of the permanent residence, 
goes automatically hand in hand with the restriction 
on legal capacity. Critics have argued that these 
restrictions weaken individual rights and deepen 
social exclusion.  
  
In the May issue we will present other important 
changes. 
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Romania 
  
 
Legislation to Combat Late Payments in 
commercial transactions 
On 2 April Act No. 72 was published, regulating the 
avoidance of late payments in commercial 
agreements, agreements between traders, and 
agreements between traders and public 
procurement authorities. This Act transposes the 
provisions of Directive 2011/7/UE of the European 
Parliament and Council of 16 February 2011 
regarding the combating of late payments in 
commercial transactions. The new legislation does 
not apply to claims in insolvency proceedings or 
against consumers. The Act states that business to 
business debts must be paid within 60 days. 
Businesses may agree longer terms as long as they 
are not a misuse of bargaining power.  
  
Amendments to the Audiovisual Act 
On 12 April government emergency ordinance no. 
25/2013 was published, which amends Audiovisual 
Act No. 504/2002. The ordinance amends the rules 
regarding recipient’s entitlement to an audiovisual 
license. Recipients who have outstanding tax 
arrears are no longer eligible for an audiovisual 
license, except for rescheduling or cancellations. In 
addition, acquiring television advertising can be 
done by an intermediary only in the name and on 
behalf of the final beneficiary of the television 
advertising, and an analogue or digital license can 
be assigned to a third party only with the prior 
approval of the National Audiovisual Council, but 
no sooner than one year from issue. 

Bulgaria 
 
 
Further Amendments to the Investment 
Promotions Act 
After the President vetoed the Investment 
Promotions Act Parliament approved the final 
wording of provisions on investors’ rights to 
permanent residence. The law entered force on 22 
February 2013. Permanent residence can be 
obtained if an investment of €250,000 (or €125,000 
in regions with high unemployment) is made and if 
more than five jobs are created. If €300,000 is 
invested in real estate, long-term residence for one 
year is granted. The new amounts of the 
investments are up to 12 times lower than the 
thresholds existing under the previous legislation. 
  
Another incentive applies if new jobs are created. 
This measure applies to investments subject to 
promotion by law. If these new jobs are maintained 
for more than three years for small and medium 
companies and five years for large companies, then 
the employers are entitled to a refund of all social 
security payments made with regard to the 
employment.  
  
Amendments to the Public Disclosure of Senior 
Public Official’s and Other Public and Private 
Officers’ Financial Interests Act 
In the aftermath of public demonstrations 
Parliament approved legislation to publish the 
income of executives in companies that are subject 
to regulation by the State Energy and Water 
Commission. This includes monopolies on 
distributing and supplying electricity, and small 
photovoltaic and wind power plants. 
  
The amendments were widely condemned by the 
employer’s union, which stated that the new law is 
an unprecedented invasion into private companies. 
They also added that legal remedies for declaring 
the law unconstitutional will be sought.  
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Serbia 
  
 
Entry into force of a New Act on Public 
Procurement 
On April 1st 2013, the new Serbian act on public 
procurement entered into force. In an effort to 
reduce corruption and increased competitiveness of 
tenders, a number of significant novelties were 
introduced in the new act vis-a-vis its previous 2008 
version.  
  
Among others, the standard public procurement 
tenders are procedurally reformed and 
requirements (such as value, technical specifications 
and eligibility criteria) are specified. Fines for non-
compliance with public procurement procedures 
were increased (although they remain rather low in 
comparison with EU standards): standard maximum 
fines imposable on authorities amount to approx. 
9000 EUR and 13000 EUR for very serious breaches 
(such as corrupted bids). Moreover, the Office for 
Public Procurement is reformed and is awarded as 
one of its new functions the organisation of anti-
corruption programs, as well as the implementation 
of new concepts such as conflict of interests and the 
duty to report corruption. 
  
The number of exemptions from the obligation to 
organise a tender was significantly reduced; 
exemptions remain among others in the fields of 
energy, public transport, postal services and water 
distribution and waste water management. In 
addition, public procurements the value of which 
exceeds approx. 9 million EUR will be controlled by 
specially appointed experts in order to ensure 
absence of corruption or unlawful influencing of the 
tender. In the same line aiming at reducing 
corruption in tenders, electronic auctions are 
introduced for standardized goods and services.  
  
Whereas the new Act does not fully address the 
clear preference of domestic bidders and domestic 
goods, the access to public procurement tenders in 
Serbia by foreign entities is further widened.  
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Belarus 
 
 
National Bank Reduction in the Refinancing Rate 
for Loans to Commercial Banks 
National Bank Decision No 225 of 12 April 2013 
incorporates a reduced refinancing rate of 27 
percent per annum. The new refinancing rate 
applies from 17 April 2013. A previous reduction 
was made on 11 March to 28.5 percent. The 
amendment affects credit and deposit bank rates. 
  
Establishment of Minimum authorised Capital for 
Non-banking Credit-Financial Organisations 
National Bank Decision No 163 of 20 March 2013 
establishes minimum authorised capital for non-
bank credit-financial organisations of €1 million. 
  
Publication of Liquidation Information Online 
Government Decision No 273 of 8 April 2013 
amends regulations applicable to publishing 
information regarding companies being liquidated. 
From 1 May 2013 information on companies being 
liquidated will be published on Belarus Justice 
magazine’s website (www.justbel.info). Previously, 
such information had to be published in certain 
newspapers and magazines. 
  
Simplification of Export Crediting 
Under Government and National Bank Decision No 
239/3 of 30 March 2013 the mechanism of issuing 
export credits has been simplified. From 5 April 
2013 residents are required to submit proof of 
financing instead of a business plan to be able to 
receive export crediting. The deadlines for the state 
to take corresponding decisions have also been 
reduced. 
  
Optimizing Regulations on Drafting Business Plans 
for Investment Projects 
Prime Ministerial Order No 81p of 26 March 2013 
amends the procedure of composing business plans 
for investment projects. The Order applies to those 
state authorities which are entitled to conclude 
investment agreements. The Order incorporates the 
priority of processing investment projects into 
technologies and equipment. Instructions on 
business plan estimates are aimed at avoiding 
overpriced investment projects. 
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Ukraine 
  
 
New Terms in Certification Legislation  
The Resolution of Ministers of Ukraine (CMU) No. 
235 of 8 April 2013 “On Amendments to Certain 
CMU Resolutions” repeals the provisions on 
mandatory registration of conformity declarations 
from 17 technical regulations and 2 CMU 
Resolutions and brings them in line with current 
legislation. The Resolution mainly affects imported 
goods such as detergents, toys, and pressure, radio 
and telecommunications equipment. 
  
New Procedure for Registering Shares in Joint 
Stock Companies created during Privatisation and 
Corporatisation  
The Procedure adopted by the National Commission 
on Securities and Capital Market (NCSCM), No. 248, 
of 26 February 2013 imposes requirements on joint-
stock companies and the documents submitted by 
them when applying to register shares. Registration 
is done by the NCSCM within 25 days of an 
application being submitted. The Procedure also 
specifies the grounds for refusing registration. 
  
Changes to the Procedure for Establishing, 
Reviewing and Terminating the Green Tariff for 
Companies  
The procedure adopted by the National Commission 
on State Regulation of Energy, No. 251, of 14 March 
2013 states that the green tariff concerns electricity 
produced at power plants, including constructions of 
power plants which are put into operation from 
alternative energy sources (except for blast-furnace 
gas and coke gas, and for those using water power 
produced only at micro-, mini- and small 
hydroelectric plants), and is valid until 1 January 
2030. A green tariff for each type of alternative 
energy source will be set at a level determined by 
the Energy Act. The fixed minimum amount of green 
tariff for companies will be established by 
converting the tariff into euro in accordance with 
the Energy Act. 
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Russia 
  
 
New State Procurement Act 
The new State Procurement Act, governing the 
“Contract System in the Procurement of Goods, 
Services for State and Municipal Needs,” dated 5 
April 2013, No. 44-FZ (Act) was published on 8 April 
2013. The Act significantly changes regulation of 
state procurement. The major part of the Act takes 
effect on 1 January 2014. The Act establishes a 
system containing information on all stages of state 
procurement from planning to monitoring stage. 
Before this system is implemented the information 
will be temporarily available at zakupki.gov.ru. The 
list of requirements for bidders in procurement is 
lengthened and the approval procedure for bidding 
has become stricter. Under the Act auctions can be 
held in open electronic form or as closed auctions. 
Open auctions in non-electronic form are repealed. 
  
Legalisation of Distance Work 
On 27 March 2013 the Council of the Federation 
(the upper chamber of the Russian Parliament) 
approved in the third and final reading the draft law 
“On Amendments to Certain Statutory Acts of the 
Russian Federation” (Draft). The Draft amends 
certain parts of the Labour Code and legalises 
distance work. Under the Draft distance work done 
by an employee at a location which is not the 
employer's registered address.  Distance work 
includes using the internet to communicate with an 
employer. Agreements can be concluded over the 
internet and there is no need to execute a hard 
copy. Under the Draft, a distance worker's working 
hours are stipulated by the worker unless otherwise 
provided by agreement. An agreement with a 
distance worker must include the procedure and 
terms for the provision of reports by an employee, 
the provision of equipment to an employee, and 
information about an employee's leave. 
  
 

This Newsletter is for general guidance only. Under no account  can information included in the articles be considered to be a legal opinion, 
recommendation or any legal service and may not be considered a basis for any decision or conduct. 
 
If you receive this Newsletter by mistake or wish not to receive it any longer, please email us at office@peterkapartners.cz and we will remove 
you from our contact list. 
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PETERKA & PARTNERS opens a new chapter in its history by relocating to its own premises 

PETERKA & PARTNERS is pleased to announce the move of its Prague headquarters to a new location: 
 
Karlovo namesti 671/24 
110 00 Prague 1 

For its new headquarters in Prague, which also serves as the headquarters for Central and Eastern 
Europe, the firm has chosen a prestigious historic building in Prague centre tied closely to Czech and 
Central European history and culture. The Braun Palace, whose foundations date from the 14th 
century, is named after the famous Baroque sculptor Matthias Bernard Braun, who worked there for 
many years and died in 1738. 
 

The historical and cultural context of the building 
underlines the fundamental values of PETERKA & 
PARTNERS, which proudly acknowledges its Central 
European roots and dynamic regional vision. 
 
The structure of the building, including the historic 
hall of 120 m2, unique representative spaces and a 
private courtyard of 200 m2, provides all the 
facilities necessary for operating a growing law 
firm.  
 
Above all, it allows the fulfilment of the 
administrative and social role of the Central 
European headquarters. The firm is planning a 
variety of activities to showcase the new premises, 
including conferences, workshops and social events 
to build on the rich history of the building and to 
intensify interactions between the firm, its clients, 
potential investors in the CEE countries and public 
institutions. 
 

PETERKA & PARTNERS is a leading 
independent business law practice dedicated 
to serving clients across the region of Central 
and Eastern Europe, delivering a combination 
of legal excellence, industry insight and 
business acumen.  

For further information on any issue discussed in this edition of the Newsletter, or for all other 
enquiries, please email us at office@peterkapartners.cz or visit our website  
www.peterkapartners.com. 


